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Advancing the Law and Client
Value are Key, Says Methfessel &
Werbel

M

ethfessel & Werbel handled a number of complex cases in 2016, including
many that involved novel issues of law and appeals to the highest levels. There
was a mix of defense, coverage and subrogation matters. In one successful representation, the Appellate Division issued a published case holding that homeowners
aren’t responsible for “natural conditions” such as tree roots that cause damage on

adjacent properties. In the case of a house fire caused by an allegedly
unlicensed plumber using an acetylene torch, the firm conducted
an investigation, filed a successful summary judgment motion on
behalf of the property owners’ insurer, and obtained $975,000 of a
$1 million policy in subrogation.
** The responses were provided by partners John Methfessel Jr.
and Matthew Werbel. **
What were some of the department’s most satisfying successes of 2016, and why?
Frankly, our most satisfying success had nothing to do with a
case specifically, but rather with a client. This particular client had
been a client of the firm’s for a period of 10-15 years through the
90’s, but had changed management, as well as the type of business
they write, and the firm and the client had “drifted apart,” a phenomenon which is not unusual. We received a call from the company
leadership last year indicating that they had enjoyed success with us
in the past, were aware of our growth and success in the years since
we had worked together, and wondered whether we could sit and
discuss working together again. The business they were writing was
sophisticated, but well within our capabilities, and we were able to sit
down, discuss, and create the foundation for a rekindled relationship,
and have found mutual success.
Is it a penchant for efficiency, or a willingness to go the
distance as effective trial advocates, that gives the litigation
department its reputation?

In this day and age, it is efficiency that wins the day. Clients
are meticulous about creating and enforcing litigation-management
guidelines and auditing service bills; they do this because they
know exactly what they want and what they’re willing to pay for.
You can’t be in the litigation space at all without the ability to
try cases to conclusion, let alone thrive as we have for the past
45 years; all of our competitors can do so. But if you can’t deliver
value, you won’t be successful.
A prospective client in crisis calls and asks why your team
should be retained—what is your answer?
We have the size, scale, breadth and experience to deliver the
services that any potential client requires in the area of litigation,
but we will do so with a laser-like focus on efficiently delivering
those services in the most economical manner possible. That might
mean trying the case to conclusion, or immediately contacting the
adversary and seeking mediation in an attempt to resolve the case;
in either case, it will be based on an analysis of the specific case,
rather than a “cookie cutter” approach to litigation, and the economics most beneficial to the client will drive the approach.
It’s a challenging litigation market, with flat or declining
demand, rate pressures, and other factors. From a business perspective, what does it take for a litigation department to succeed
in this environment?
It takes a willingness to collaborate with your clients, learn
what their specific needs are in terms of litigation handling and
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management, and continuously communicating with them to make sure that
everyone stays on the same page. It takes
a commitment to attracting and retaining
the best team you can, recognizing that
as our clients have differing complexity
levels of litigation, we have to have differing levels of experience handling those
matters to match price to value.
Litigators are extraordinarily
busy people. What does the firm do to
ensure that they remain engaged with
pro bono work, their communities and
their families?
You must have a commitment in
your culture to do this effectively. While
we are very competitive with our peers
doing the same type of work in the same
geographic area, our starting salaries are
not as high as those offered by regional
and big-law firms, or those working in
the M&A or finance fields, for instance.
However, we have in our DNA a commitment to family and outside quality of life as our highest priority. Our

profession is very important, but it is
work; it shouldn’t be pursued at the
expense of life. The staff at M&W
know that if they have a child who has a
school play during the day, for instance,
that event is the highest priority. All of
us have family events from time to time,
so we are all committed to covering for
each other to ensure that quality family
time is never sacrificed. Maintaining
this priority also requires committing
significant resources to technology so
that an attorney can have everything her
or she needs electronically in order to
enjoy more time at home or less time
commuting, and to assist with special
situations, such as the instance of caring
for a newborn and transitioning back
to work.
What is the firm doing to ensure
that future generations of litigators are
ready to take the helm?
Young attorneys at M&W, the vast
majority of whom come to us from
judicial clerkships, begin out-of-office

appearances almost immediately. They
come to us comfortable around a courtroom, and we don’t want them to lose
that comfort, or lose comfort with the
process of advocacy. We also have
clients who write a range of risks that
lead to opportunities to try Special
Civil Part cases and to mediate cases
as well. Finally, we communicate with
our clients, and point out to them that
all of us have a responsibility and will
be beneficiaries of succession planning,
so both internally and externally we
are always looking for opportunities to
allow our attorneys to gain experience
and develop their trial skills. The firm
also invests in their training by having
them sit as second chair in certain trials, even if a client won’t compensate
us for it; we find that there is nothing more effective for training, and of
course controlling the quality of the
training, than identifying a matter that
might be a tremendous opportunity
for an attorney to gain experience by
second-chairing.
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